BIRCH LEGAL

OCHOBHble M3MeHeHnda B 152-D3
«O MepcoHabHbIX OaHHbIX»:
KaK U3MEHUTCA XM3Hb OMepaTopoB
nocne npmHatnga @enepanbHOro
3akoHa N2266-P3 o1 14.07.2022



14 nionga 2022 ropa MNMpesungeHToM PO noanvcaH @enepanbHblv 3akoH N2266-P3, KOTOPbIM BHOCATCS
M3MeHeHUs B OeNCTBYoLLee 3aKoHOo4aTeNbcTBO PM 06 06paboTke nepcoHanbHbiX AaHHbIX. CornacHo
MOACHUTENbHOM 3aMMUCKe K NPOEKTY yKaszaHHoro ®efepanbHOro 3akoHa B Poccumckom Oepepaunm
ocylLLecTBNAeT AedaTenbHOCTb 6onee 2500 KOHTPONEPOB («oMnepaTopoB»), NepenatoLmx
rnepcoHasibHble faHHble rpa)kaaH Poccumn B Heapy»KeCcTBeHHble CTpaHbl 6e3 Hagiexallen 3awmnTbl. C
YYETOM CYLLECTBYIOLLMX MacLUTaboB pbiHKa AaHHbIX M KONMMYeCcTBa onepaumii no nx obpaboTtke
3aKoHo4aTeNb peLmn NpraaTb HOPMaM POCCUMCKOro MpaBa aKCTEPPUTOPUANbHBIN XapaKTep, a
TaKXXe YCTaHOBUMTb OOMNOJTIHNTETbHblIe OrpaHn4eHnda Ongd onepaTopoB AaHHbIX, B YaCTHOCTU, B 4aCTn
TPaHCrpaHMYHOW MepenayYyn JaHHbIX.

3aKOHOMPOEKT 3aKpernsiseT cneayoLme KroyeBble U3MeHeHUA JJ,el;ICTByIOLLI,eFO nopsanka O6pa6OTKI/I

nepcoHasibHbIX OaHHbIX

1. HoBble Tpe6oBaHUs K YBEOOM/IEHUAM
06 06paboTKe NepCcoHarbHbIX JaHHbIX

OnepaTtopbl 6yayT 0643aHbl yBeOOMMATb
PockoMHaasop o Havane 06paboTku
rnepcoHasnbHbIX AaHHbIX B HEKOTOPbLIX CyYadax,
KOTOpble paHee He TpeboBanu HamnpaeneHus
yBedoMeHna B PockoMHaasop anga
BHECEHWA KOMMaHWM B peecTp onepaTopoB
nepcoHanbHbIX AaHHbIX, HaNpPUMep:

* rpu OCbOpMJ'IeHl/Il/I B COOTBETCTBUUN C
TPYAOBbIM 3aKOHOOATEe/IbCTBOM

* TMpn NCnob3oBaHMKM OMNepaTopPOM JaHHbIX
angd 3akKn4vyeHna nnn MCnoiHeHn4a
JoroBopoB

* B CNydYae, Korga gaHHble HEOBXOOMMbI N4
O[HOKPATHOIo Mpoxoda rpa)aaHuHa
Poccun Ha TeppUTOpUIO onepaTopa UNn B
aHanornMyHbIX Lenax

2. BBepneHune paspelumnTensHOM CUCTEMDI
Ha TPaHCrpaHUYHYIO Nepenavy
NepPCOHabHbIX OaHHbIX

OnepaTopbl TakyKe MOTryT BblTb 0653aHbl B
6yaylieM yBeaoMnaTb POCKOMHaa3op o
HaMepPeHUM OCYLLIECTBNATb TPAHCIPaHUUHYO
nepenadvy nepcoHanbHbIX AaHHbIX. Jllo6oe
TaKoe yBeOoM/IeHWe OOMKHO BbiTbh
OTrNpaBneHo He MeHee YeM 3a 30
KaneHOapHbIX OHeM 00 oCyLlecTBNeHns
nepenauyn.

O[OHaKo TpaHCrpaHUdHble NnepeMelleHnda
MOryT 6bITb 3amMpeLLleHbl UM OrpaHNYeHbl B
Lenax 3almTbl OCHOB KOHCTUTYLIMOHHOIO
cTpoa Poccuickom Penepaumu,
HPaBCTBEHHOCTU, 300P0BbA, MPaB 1
3aKOHHbIX MHTEPECOB rpa)gaH Poccuimckom
depepaumnm, obecrnedeHrs o60POHbI CTPaHbI
1 6e30MacHOCTM rocydapcTaa.

3. YcraHoBneHve SKCTEPPUTOPUASIBHOIO NPUHLMNAE OEUCTBUSA OTOEbHbIX MOTOXEHUMN

®denepanbHOro 3aKoHa o NepcoHasnbHbIX JaHHbIX

®3 N2 152-D3 6yaeT NpUMeHSTbCS SKCTepPUTOPUanbHO, B Criydadax, koraa:

1. TepcoHanbHble faHHble rpaxkgaH Poccuiickon Gegepaunm obpabaThbiBaloTCs Ha OCHOBaHUN
LOMOBOPOB MeXAy POCCUMNCKUMU N MHOCTPAHHbBIMU I0PUONUYECKUMU/DUINUECKUMI

J'Il/ILI,aMl/I/OpFaHaMI/I I'OC)/,EI,apCTBeHHOVI B1aCTn; nnn

2. WNHocTpaHHble ropmnmqecr(me/cbmsmqecwle nmua/rocy,u,apCTBeHHble OpraHbl OCYLeCTBNAIOT nobble

ornepaumm ¢ NepcoHanbHbIMK JaHHbIMK rpakgaH Poccuickon denepaumu.
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4., MpenycMoTpeHa 06893aHHOCTb
HanpaeneHus ysegomneHma ob
MHUMOEHTaX M B3aUMOOENCTBME C
FocCOIMKA (FocyoapcTBeHHasa cucteMa
obHapy»keHUd, NpenynpexxaeHus u
NMKBMAAUUM NOCNeaCcTBMUIN KOMMbIOTEPHbIX
aTak)

MNpepnaraemMblie M3MEHEHMSA TaKXKe 3aKpennaioT
0643aTeNbCTBO onepaTopa Mo U3BeLleHMto
YMOMHOMOYEHHbIX FOCYAapPCTBEHHbIX OPraHOB
06 yTeuke nepcoHanbHbIX JaHHbIX, Hanpumep, B
cny4vaax cnyydyamHom nepenaydm Takmx
MepCoHanbHbIX JaHHbIX, 019 Yero onepaTopsbl
OOMKHbI BYAYT MCMOMb30BaThb CreumarnbHyto
rocyOapCTBEHHYIO CUCTEMY OBHapy>KeHus,
npenynpexxaeHna u NTMKBMAaLMmM NoCNeacTBMin
KOoMMbloTepHbIX aTak (FTocCOMKA).

YBegomneHma PockoMHag3sopa yepes aty
CUCTEMY OOMKHbI ByayT NPoMCcxoanTb B
TeyeHne 24 4acoB C MOMeHTa npowucllecteusa. B
YBeOOMIEeHUAX OONMYKHbI ByaoyT YKa3blBaTbCs, B
TOM Ymcne, MPUYMHbLI, CNPOBOLMPOBaBLLUMNE
yTeuKy, 1 pa3mep Bpeaa, MpUYMHEHHOro
rpaxxgaHam Poccum.

PockoMHaa3op byaoeT BeCTu peecTp
MHUWOEHTOB.

5. HoBble Tpe6oBaHWa kK 06paboTke
61oMeTPUYECKNX OaHHbIX

B cny4aax, korga cornacuve Ha o6paboTky
BrOMeTPUYECKUMX OaHHbIX He aBgeTca
ob6d3aTeNbHbIM, ornepaTopy 3anpeLllaeTcd
OTKa3blBaTb B OKA3aHWK YCNYT rpakgaHam
Poccumckom @egepaunmm, He NpenoCTaBUBLLUNM
BbuomMeTpurYecKme gaHHble, 1 (MNK) cornacua Ha
06pPaboTKy TaKMX MNepPCOHarbHbIX JaHHbIX.

Kpome Toro, BBoAMTCA 06LLee MpaBmio o
3anpeTe 06paboTKN BUOMETPUUECKMX daHHbIX
HecoBepLUEHHONETHUX (T.e. AeTen o 18 neT),
ecnu Takas obpaboTKa NpaMo He
NpenycMOTpeHa 3aKOHOM.

6. N3MeHeHMs KacaTenbHO NopsaKa
pearnpoBaHusg onepaTopa Ha 3anpochl
CyObEeKTOB MepCcoHarbHbIX AaHHbIX

BpeMs oTBeTa ornepaTopoB Ha 3amnpochl
cy6bekTa NepcoHasbHblX JaHHbIX COKPAaTUTCA C
30 0o 10 pabouux oHeln B YacTu:

. MHPOPMUPOBAHUA CybbekTa AaHHbIX (ero
npencraBuTens) o HaIM4YmMm ero
MepCoOHanbHbIX JaHHbIX M NpefoCcTaBneHmne
BO3MOYHOCTM O3HAaKOMMTLCA C HUMM

M HanpaBleHMe NMCbMEHHOTI O
MOTVBMPOBAHHOIO OTKa3a B
npenocTaBieHMn nHGopMaLmm

*  NpeOocTaBfeHue 3anpoLleHHOM
MHbOPMaLMKM B POCKOMHaA30p

7. NHble uaMeHeHus

Tak)Ke 3aKOHOM MpefnyCcMOTPEH PAg HOBbIX
MOOXEeHMIN KacaTeNbHO Tpe6OBaHI/II;II

° K OoroBopamc Cy6'beKTaMl/I nepcoHalibHbIX
AOaHHbIX

¢ K MOpy4YeHUto 06paboTKKM NepcoHanbHbIX
OaHHbIX

. K 0POPMIEHMIO COrMacmMin cybbekToB
MepCoOHanbHbIX JaHHbIX

. K NOPAAKY MOATBEPXKOEHUA GaKTOB yTEUKMN
rMepCcoHanbHbIX JaHHbIX

. K MOPAAKY NMoATBep»KAeHUA dakTa
YHUYTOXEHWSA MepCOHabHbIX JaHHbIX

° K MeToAMnKe OUeHKWM Bpeaa Cy6beKTaM
MepCoHasibHbIX OaHHbIX

TeHOeHUMM cynebHoM NpaKTnku
M wTtpadbl

CouceTb Likee owtpadoBanu Ha 1,5
MITH py6rel 3a OTKa3 JI0KanmM30BaTb
OaHHble poccUaH

Cyn B Mockge owtpadoan Google
Ha 15 MnH py6bnen 3a oTKas
NIOKaNM30BaTb OaHHbIE POCCUAH

MecceHmkep Threema owTpadoBaH
Ha 800 000 py6nen 3a oTka3s
NOEHTUPMLMPOBATL MOb30BaTENS




—Pedpopma 152-Od3 o N

DKCTEPPUTOPUANbHOCTb
TpeboBaHuMin 152-O3

CokpalleHue CPpOKOB
pearmpoBaHMA Ha 3aMpochl
cybbekToB M 1 PockoMHansopa

MNpaBo cybbekToB N[ Ha 3abBeHue

HoBble TpeboBaHMA K COrNacusam
cybbekTos M

HoBble TpeboBaHUA K MOPYyYeHMIO
obpaboTkm MAO

HoBble TpeboBaHMa K 4OrOBOPaM C
cybbektamm M0

Pa3spaboTka TpeboBaHNM B
OTHOLLUEHMW MopaakKa
B3aKMOOENCTBUNSA OMepaTopoB
c NocCOTlMKA

TpeboBaHWA 0 B3aMOOENCTBUN O
F[ocCOIlMKA

TpeboBaHUa 06 yBeoOMNEHVN B
OTHOLLeHWW yTeyek N[,

Pa3paboTka nopanka u
YCTOBUIN B3aUMOOENCTBMA C
orepaTopamMm B pamMKax
BeeHUa peecTpa y4yeTa
yTeyek M

HoBble TpeboBaHMg K
YHUYTOXKEHWMIO T[],

HoBble TpeboBaHMAa K
yBegomMneHuto ob obpaboTtke MO

Pa3zpaboTka TpeboBaHUI B
OTHOLLEHWMM NoaTBepPKaeHUS
daKTa yHUYTOXKEHMUS M1

Pa3paboTka HOBbIX GOPM
YBEOOM/IEHUM B OTHOLLEHWM
PeecTpa ornepaTopos

HoBble TpeboBaHMa K
TpaHCrpaHMyHoum nepegade MO

HoBble TpeboBaHMa K NOKaNbHbIM
aktam o MA

Pa3paboTka TpeboBaHUM
(MeToOMKM) B OTHOLLEHUW
OoLleHKM Bpena cybbekTam M,
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OCHOBHbIE€ KOHTaKTbl O/19 Noy4YeHns
OOMNONHUTENbHOM MHPOPMaLMM

KceHua lMeTposeLy,
CTapLumm opuct

M: +7 921 090 8942
ksenia.petrovets@birchlegal.ru

AHHa JlanwunHa
fOpwuct

M: +7 964 771 4655
anna.lapshina@birchlegal.ru

MoonuncbiBamMTeECh Ha
Hall TesierpaM KaHarll

birchlegal.ru

© BIRCH LEGAL 2022. Bce npaBa 3aLumieHbl. MHPopMauma, npeacrtaBneHHasa B 4aHHOM opuandeckomM ob63ope,
He MOXEeT paccMaTpUBaTbCH B KauecTBe NpodeCcCroHanbHbIX PEKOMeHAaLMM v ycnyr B o6nacty npasa U He
ABMAETCA KOHCYbTaLMen MO KOHKPETHOW CUTyaummn. JaHHasa MHGopMauma npegHasHavyeHa ang obuiero
O3HaKOMJIEHMS MONb30BaTENEN C BOMNPOCaMU, KOTOPbIE MOTYT MPeAcTaBnATb A9 HUX nHtepec. BIRCH LECAL He
HeceT KaKMX-TMbo 0653aTeNnbCTB UM OTBETCTBEHHOCTW 33 HEMOTHOTY MHDOPMaLMK.
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